OPG Commission meeting
Director Report
12.21.2022

Purpose: The Director Report will provide information about new matters, updates
about the previous month’s matters, and next steps for the following month. The
Director will provide the Director Report to all Commission members. Questions
about the Director Report will be addressed at the Commission meetings, if
necessary. Commissioners are encouraged to reach out to the Director directly for
any questions in between meetings.

Attachments for the 12.21.2022 meeting:

e Attachment 1: SCAO/Judicial provided a FY 2023 Budget Summary as of
12.01.2022

e Attachment 2: JBC presentation materials

e Attachment 3. NGA Newsletter Fall 2022

l. Budget and Administrative Update.
a. | previously provided the monthly budget summary report for
provided to me from Hugh Wilson, Judicial Budget Manager. See
Attachment 1.

b. | previously provided the JBC FY24 continuation Budget Request
and presentation JBC materials. The JBC presentation materials
are attached as a courtesy.

i. Chair Bennett-Woods, America Paz-Pastrana and | attended
the JBC hearingon 12.15.2022. There were no questions. JBC
Vice-Chair and Representative Shannon Bird offered a
compliment that she was glad to hear that our program was
doing so well and progressing in such a short amount of time.

ii. 01.27.2022 is JBC Figure Setting

iii. 03.27.2022 is the Long Bill Introduction



f.

g.

The SMART Act hearing will be held either January 17 or January
18, 2022. | will need at least one Commissioner to be in
attendance and to testify

Client Visit Verification System is completed, and guardians began
using the system on 12.13.2022.

Human Resources Update.

i. We will repost for the 16™ Judicial District Public Guardian
position after the new year. We have posted twice for this
position. The OPG is experiencing a larger general workforce
shortage that other agencies acknowledged at that JBC
hearing on 12.15.2022

i. We interviewed 3 qualified candidates for the 7" Judicial
District Public Guardian last week. We are calling references
and plan to make an offer this week

iii. Denver Public Guardians and Case Management Aide
training continues with shadowing of experienced guardians
and the Deputy Director

iv. Since we are down a guardian due to an emergency, the new
staff will assist in coverage as a part of their supervised
training

With the assistance of the Attorney General’s Office, we are
considering filing Motions to Intervene in Mental Health
proceedings under CRS §27-65-111(6). The COPG will be notified
of these proceedings and may present evidence.
i. Update: Specific client information was sent to Mr. Finke
last week so that he can begin fling the Motions

The Honorable Elizabeth D. Leith of the Denver Probate Court
approached me about the 2" Judicial District Court submitting a
proposal for funding of a COPG Public Guardian for the Criminal
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REACH Docket. Judge Leith submitted the proposal for funding
and has kept me updated

Stakeholder Engagement Plan — In progress.

Colorado OPG Pilot Program Commission and Operating Policies
Updates — No updates. Please note that Commission and Operating
Polices are available on the OPG website: https://colorado-
opg.org/opg-in-depth/

a. OPG Email Policy — Completed. To be posted on OPG website.

b. Policy 5. Colorado OPG Fiscal Policy — Client Emergency Fund —
In Progress. Was part of the Final Report — will be removed from
further Director Reports.

c. Reviewing and updating protocols as part of the Spring meetings
to assess the procedures, caseloads, etc. of the office.

d. Trainings and Projects — Ongoing. A list will be provided
guarterly.

e. Intake Eligibility, Prioritization and Referral Process.
i. Update on number of registered users, referrals, accepted
cases, etc. as of 12.19.2022.

83 Active guardianships

19 Partial referrals

20 clients passed away since CO OPG appointment

19 Hold status for 6 months (now includes OBH/CHMI-Ft.
Logan/Pueblo referrals that are non-OBH/Momentum

S

contract referrals)
5. The OBH/Momentum dedicated caseload is full and all 12
guardianships are active
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6. 35 Declined referrals — pre-Hold status
1. 29 Denver declined referrals

a. 5- Family available to serve
b. 16 - Expired/Incomplete information
c. 1—Not appropriate referral
d. 2-Not adult
e. 1- Withdrawn by Ft. Logan
f. 4-No OPG Capacity

Not incapacitated — 2

Texas referral -

Nebraska referral -

vk wn

Alaska referral —

7. 82 streamlined referrals (Non-Denver County) — Declined
1. Adams County -4

Alamosa County - 1

Arapahoe County — 13

Boulder County — 4

Broomfield County - 1

“Denver County” - 2

El Paso County — 18

Garfield County -1

. Gunnison County —1

© 0O NV AW

10.Huerfano County - 3
11. Jefferson County — 9
12. Lake County - 1

13. La Plata County — 2
14. Larimer County - 4
15. Las Animas County - 2
16. Mesa County — 1

17. Montrose County —2
18. Otero County — 3
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VL.

19.Pueblo County — 3
20.Weld County — 7

Colorado OPG Strategic Plan. Draft previously provided — no updates.

Stakeholder Outreach — Ongoing. A list can be provided if requested.

a. The COPG and public guardianship was highlighted in the National

Guardianship Association Newsletter, Fall 2022 edition published
12.2022. See Attachment 3.

Data gathering and Final Report — Completed. The Final Report was
submitted to Pite Creative Services, Inc. on 12.07.2022. The digital
copy is scheduled to be completed on 12.27.2022 at which time | will
email it to Legislative Services (LS). LS will distribute it to the
appropriate committee members.



Attachment 1. FY23 OPG Budget Summary as of December 2022

OPG Personal Services and Operating - FY 2023 - Through November 2022 Cash Fund Balance
PRIOR Projected
YEAR Revenue less
(FY 2022) | YTD Expenses|
YTD + Surplus /
Budget Type Budget |Projected Exp| (Deficit) Total Revenue| $1,220,753| $1,169,370
Personal Services $1,360,000| $ 1,112,825 $247,175|YTD Total Expenditures| $780,395 $1,252,713
Operating $360,586| $ 139,888 $220, ining for i Net Change $440,358|  ($83,343)
Total Appropriation | $1,720,586|  $1,252,713 $467,873|Total remaining in program line Beg Fund Balance| $1,294,174| $1,734,532
= Fund Balance| $1,734,532| $1,651,188
Current
Salaries Actuals Projections
Salaries Pos. # July August p October | Novemk ) b January | February March April May June
Director 87001 $ 10,167 | S 10,167 | S 10,167 | S 10,167 [ S 10,167 [ S 10,167 | $ 10,167 | $ 10,167 | $ 10,167 | $ 10,167 | $ 10,167 | $ 10,167 | $ 10,167
Staff Assistant 87002 $ 4,718 | S 4,718 | $ 4,718 | $ 4,718 | $ 4,718 | $ 4,718 | S 4,718 |$ 4,718 |$ 4,718 |$ 4,718 | $ 4,718 |$ 4,718 | $ 4,718
Public Guardian 87003 $ 5305 |S 5305 [ $ 5305 | $ 5305 | $ 5305 | $ 5305|$ 5305|$ 5305|S$ 5305|$ 5305|$ 5305|$ 5305 ($ 5,305
Public Guardian 87004 $ 5,128 |S 5128 S 5128 | $ 5128 | $ 5128 | $ 5128 |$ 5128|$ 5128|$ 5128|$ 5128 |$ 5128(S$ 5128 $ 5,128
Public Guardian 87005($ 5,128 S 5128 S 5128 | $ 5128 | $ 5128 | $ 5128 |$ 5128 |$ 5128|S$ 5128|$ 5128 |$ 5128 (S 5128 $ 5,128
Public Guardian 87006 $ 5,128 | S 5128 [ $ 5128 | $ 5128 | $ 5128 | $ 5128 |$ 5128 |$ 5128|$ 5128|$ 5128 |$ 5128 (S 5128 ($ 5,128
Public Guardian 87007 $ 5,150 [ § 5150  $ 5150 | $ 5150 | $ 5150 | $ 5150 |$ 5150 |$ 5150|$ 5150 |$ 5150 |$ 5150 |$ 5150 | $ 5,150
Public Guardian 87008 $ 8,833 |S 7,992 S 8,833 |$ 8,833 |$ 8,833 |$ 8833 |S 8833|S 8833|$ 8833|$ 8,833 |$ 8833|S$S 8,833 (S 8,833
Public Guardian 87009 $ 5,000 | S -1 -ls -ls 3,064 | $ 5003 |$ 5003|$ 5003|$ 5003|$ 5003 |$ 5003|$ 5003 | $ 5,003
Public Guardian 87010( $ 5,000 | S -1 -ls -ls 3,095 | $ 5000($ 5000|$ 5000|S$ 5000|$ 5000|$ 5000|$ 5,000 | $ 5,000
Case Management Aide 87011 $ 4,533 |S -1s -ls -ls -ls 5357 |$ 4533|$ 4533|$ 4533|$ 4533 |$ 4533($ 4,533 | $ 4,533
Vacant, Public Guardian 87XXX| $ 5,000 | $ = =8 =[S =[S -l s -|$ 5000($ 5000($ 5000|$ 5000|$ 5,000 | $ 5,000
Vacant, Public Guardian 87XXX| $ 5,000 | $ = =9 =[S =[S -l s -|$ 5000($ 5000($ 5000|$ 5000|$ 5,000 | $ 5,000
Vacant, Public Guardian 87XXX| $ 5,000 | S =S =& =[S =[S -1s -|$ 5000([$ 5000/ $ 5000 |$ 5000]|$ 5,000 | $ 5,000
Total Salaries $ 48,714 [ $ 49,556 | $ 49,556 | $ 55715 |$ 64,916 | $ 64,092 | $ 79,092 | $ 79,092 | $ 79,092 | $ 79,092 | $ 79,002 | $ 79,092
Employee Benefits $ 16,878 | $ 18,910 [ $ 18,869 | $ 21,018 [ $ 25,025 [ $ 25025 [ $ 30,000 | $ 30,000 | $ 30,000 | $ 30,000 | $ 30,000 | $ 30,000
Actuals Proj
1920 -Other Professional Services $ 6,872 | $ (4,685)| $ 315 $ 12,555 $ 15,057
1935 - Attorneys $ 202 | $ 342 $ 301 $ 845
1940 -Medical Services $ -
1950 -Professional Services from Other Colorado Departments $ -
1960 -Professional IT Services $ 890 | $ 4,923 | $ 2,474 (S 300 | $ 2,076 $ 10,662
2250 -Miscellaneous Rentals $ -
2255 -Rental of Meeting Rooms & Leased Space $ 2,000 $ 3,614 $ 3,900 $ 9,514
2510 -General Travel (Employee) $ 162 | $ 439 | S 527 | $ 172 $ 1,300
2511 -Common Carrier Fares $ -
2512 -Meals (Employee) $ 58 $ 58
2513 -Mileage Reimbursement (Employee) $ 928 | S 164 | $ 1,079 | $ 445 $ 2,616
2530 -General Travel $ 747 $ 747
2531 -Common Carrier Fares $ 221 $ 221
2532 -Meals $ HE HE -ls -8 127 $ 127
2610 -Advertising Services $ s -8 273 |$ 58| $ 809 $ 1,140
2631 -Communication Services from Outside Sources $ 574 | S 675|$ 649 | S 674 $ 2,572
2680 -Printing & Reproduction Services - Vendors $ 47 $ 47
3113 -Clothing & Uniforms $ -
3118 -Food & Food Services Supplies $ 583 $ 27| S 104 $ 714
2820 -Monitoring Services $ 5119 | $ 119 | $ 119 | $ 136 $ 5,493
3110 -Identification & Safety Supplies $ 3 $ 44| S 6 $ 53
3120 -Books / Periodicals / Subscriptions $ -
3121 -Case Jackets $ 344 $ 622 |$ 352 $ 1,318
3123 -Postage $ 6|3 - $ 6
3140 -Noncapitalized IT Software $ 198 | $ 1,272 | S 5034 |$ 3,504 $ 10,008
3145 -Noncapitalized IT Purchases $ -
4140 -Dues & Memberships $ - $ -
4170 -Miscellaneous Fees & Fines $ 150 | $ 10 $ 160
4220 -Registration Fees $ 15]$ 249 | S 765 $ 1,029
4256 -Other Employee Benefits - Eco Pass $ -
Total $ 10,901 | $ 7,888 | $ 10,668 | $ 8,773 | $ 25,458 | $ 12,700 | $ 12,700 | $ 12,700 | $ 12,700 | $ 12,700 | $ 12,700 | $ 139,888

| Over/(under) Program Line $467,873|




Attachment 2. OPG JBC presentation materials

JUDICIAL DEPARTMENT
FY 2023-24 JOINT BUDGET COMMITTEE HEARING AGENDA

Thursday, December 15, 2022

9:00 am —2:30 pm

2:00-2:15 OFFICE OF PUBLIC GUARDIANSHIP (OPG)

Main Presenters:

e Sophia M. Alvarez, Executive Director

Supporting Presenters:

e Deb Bennett-Woods, Chair — OPG Commission

Topics:

e Introduction and Opening Comments: Slide 1

e Common Questions: Pages 1 - 2, Questions 2-5 in the packet

e Admin Services for Independent Agencies: Page 1, Question 1 in the packet
e Additional Items: Slides 2 -4



JUDICIAL DEPARTMENT — OFFICE OF PUBLIC GUARDIANSHIP
FY 2023-24 JOINT BUDGET COMMITTEE HEARING AGENDA

Thursday, December 15, 2022
Office of Public Guardianship

2:00 pm — 2:15 pm

ADMIN SERVICES FOR INDEPENDENT AGENCIES

1. Please provide the Agency's perspective on creating an administrative services unit for independent
agencies. The OPG is committed to efficiency of costs, maximizing the return of our work, and
using our budget wisely. An administrative services unit would be beneficial for the OPG.

COMMON QUESTIONS FOR DISCUSSION AT DEPARTMENT HEARINGS

2. Please provide a description, calculation, and the assumptions for the fiscal impact of

implementing the provisions of the Partnership Agreement, including but not limited to

changes in annual leave accrual, holiday pay, and paid family and medical leave. If your

department includes employees who are exempt from the Partnership Agreement, please

indicate whether or not you intend to implement similar benefit changes as those required for

covered employees. Please provide a breakdown of the fiscal impact of implementing the

provisions of the Partnership Agreement for: a) employees who are subject to the Agreement,

and b) employees who are exempt from the Agreement. The OPG will examine these
changes and will determine in cooperation with the Judicial Department as to what is

implemented.

3. Please describe the implementation plan for new programs added to the Department from
one-time stimulus funds (such as the CARES Act, ARPA, and one-time General Fund), as
well as any challenges or delays to program implementation. 7he OPG received one-time
General Funds in 2019 from Probate fees to fund the Department. The OPG has not

received any other type of funds.



4. Please identify how many rules you have promulgated in the past year (FY 2021-22). With
respect to these rules, have you done any cost-benefit analyses pursuant to Section 24-4-103
(2.5), C.R.S,, regulatory analyses pursuant to Section 24-4-103 (4.5), C.R.S., or any other similar
analysis? Have you conducted a cost-benefit analysis of the Department’s rules as a whole? If
so, please provide an overview of each analysis. Not applicable as the OPG did not
promulgate any rules in the past year.

5. How many temporary FTE has the Department been appropriated funding in each of the
following fiscal years: FY 2019-20, FY 2020-21, FY 2021-22, and FY 2022-23? For how many
of the temporary FTE was the appropriation made in the Long Bill? In other legislation?
Please indicate the amount of funding that was appropriated. What is the department’s
strategy related to ensuring the short term nature of these positions? Does the department
intend to make the positions permanent in the future? Not applicable as the OPG was not
appropriated temporary FTE in any of the stated fiscal yeats.
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UNMET NEED

REFERRALS

2,754 — 3,736 estimated number of individuals
requiring public guardianship in Colorado

INITIAL COST
SAVINGS DUE TO

288 total referrals to OPG

$2,988,140

APPROPRIATE
HOUSING

OTHER COST
SAVINGS

SNAPSHOT

9 clients from CMHI Ft. Logan and Pueblo

15 from hospitals

$10,000 - pre-paid burial arrangements for
10 clients



EXPANSION Established a “Hold Status”
DURING PILOT

2 Denver County Guardian-Designees

EXPANSION 2 Office of Behavioral Health/Momentum
DURING PILOT Guardian-Designees
EXPANSION

th . . . . o _ .
DURING PILOT 7" Judicial District Guardian-Designee

16" Judicial District Guardian-Designee

“It impressed me in many ways. They placed me in a home. They
INTANGIBLE helped me get established in this place I'm living at. They helped
COST SAVINGS me get established with shoes and clothes. I'm waiting for a
winter jacket for my birthday, my own winter jacket. I have my
own pair of shoes on. | got my own pants, my own shirts. Not at
a grab bag. It's really from Amazon and they're really mine. |
SNAPSHOT don’t have to dig in grab bags or get second best or anything. |
got my own clothes. Erin helped me with it. I'm impressed and

thank her for it. She helped me a bunch.”—Sam—~Client




Attachment 3. NGA Ne

GUARDIANSHIP
ASSOCIATION

GUARDIANS SAVE LIVES,
GUARDIANSHIP OFTEN
UNDERFUNDED

By Tom Scherberger

Sophia Alvarez recalls her first case as the founding director of
Colorado’s new Office of Public Guardianship two years ago.

A man had been calling 911 repeatedly, several times a day, and
had made 22 trips to the emergency room in the previous 30
days. He had diabetes and was wasting away in a hotel where
he had been inappropriately placed by social workers. After
her office was appointed guardian, the man moved into better
housing and received the medical and mental health treatment
he needed. Two years later, he's off diabetes medicine and he's
stopped calling 911 and making costly trips to the emergency
room.

It's the kind of case Alvarez says underscores the need for
well-funded public guardianship offices. Not only do public
guardians help people who can't help themselves; they ease
the burdens on the whole system, saving tax dollars in the long
run.

The Colorado office is a pilot project to determine if a public
guardianship system should be established statewide. After
many years of study and debate, including several task force
reports on the pressing needs of people with no resources,
the Colorado General Assembly finally established the office
in 2017, but didn't fund it until late 2019. By the time Alvarez
was able to hire a staff, the Covid pandemic created more

Continued on page 2
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PRESIDENT’'S MESSAGE:

#PUBLICGUARDIANFUNDING

After pilgrimaging 50,000 miles,
criss-crossing the globe and con-
necting with the greater guardian-
ship populace, my presidency has
made two concepts crystal clear:
@ Most guardians are performing
saintly work, and @ public guardians
are perhaps the equivalent of Saint
Mother Teresa of Calcutta.

While they don't typically tackle the calamities of leprosy and
tuberculosis, public guardians often address other serious tra-
gedies: isolation, loneliness, depression, and dysfunctional
families. The moniker “dysfunctional families” may not ad-
equately explain the minefield that guardians, and specifically
public guardians, tiptoe through to ensure life-saving actions
and preservation of dignity and justice for vulnerable persons.

In many locales, not-for-profit service organizations and
governmental entities fulfill an important public purpose by
serving persons who are legally incapacitated and whose
safety, health, and welfare requires protection for the indi-
vidual and public’s good. Public guardianship programs are
often adored by first responders (e.g., police, fire, EMTs),
jailhouse staff, and mental health personnel because guardi-
anship frequently alleviates heavily burdened public services.

Continued on page 2

The National Guardian | guardianship.org
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CONT'D: GUARDIANS
SAVE LIVES

challenges. “It's been difficult,” Alvarez said. But
the office managed to serve some go clients,
who range in age from their 20s to 91. “We've
been able to expand services even with the pan-
demic,” she said. “I'm very proud of our program
actually.”

Alvarez believes she has the data — and success
stories — to be able to demonstrate the success
of the limited pilot program. The need is there,
she says. “Lots of people in Colorado need guard-
ians but can’t get one because there are no pub-
lic guardians.” But further expansion will require
funding, a perennial issue in virtually every state.

Very little research has been done on guardian-
ship, says Heather Connors, executive director of
the Center for Guardianship Excellence in Mas-
sachusetts, which is trying to fill that void with
a series of its own reports on the state of guard-
ianship. No one really knows how many public
guardians are in the U.S., she says, but the reality
is “very few states have a comprehensive safety
net for people who need a guardian.”

The last major national study of guardianship
was in 2005 by the University of Kentucky and
the American Bar Association Commission on
Law and Aging, which was a follow-up to a 1981
study. “"Not surprisingly,” the study states, “and,
regrettably, similar to the 1981 study was the as-
sertion, by nearly every program in every state,
of a critical lack of funding, which translated into
circumscribed services for wards and inadequate
staffing to meet ward needs.”

The system varies widely from state to state.
Missouri has elected public guardians, called
public administrators. Some, like Florida, have
satellite offices overseen by a state agency inde-
pendent from social service providers. But many
others are run by local social service agencies,
what the 2005 study called “the conflict of in-
terest model.”

States like Colorado and Massachusetts are still
a work in progress. “Massachusetts has been
working on creating an office of public guardian-
ship for 30 years and have been told it's too ex-
pensive,” Connors says. “Our research has been
trying to find out how costly it is not to have pub-
lic guardianship.”

CONTINUED:
PRESIDENT'S MESSAGE

Simultaneously, the blight of many public guardianship programs are woe-
ful or even nonexistent appropriations. Shockingly, not all jurisdictions
have public guardians. There is often a disconnect between the expecta-
tions of the public, the media, policymakers, and legislators to properly
care for and protect incapacitated persons and the proper funding of pub-
lic guardianship. Even successful public guardian systems, those programs
with mission clarity, flawless execution, and strong practices, procedures,
and policies, operate in a fiscal world of living “paycheck to paycheck” with
the constant threat of their purse-strings being tightened. And heaven
forbid, the occasional politician with a hankering to scapegoat (or wrongly
accuse) a public guardian, and the public’s trust and funding can quickly
deteriorate.

There are many private professional guardians, corporations and sole
practitioners, that bear 20, 30 and 40 percent of their caseloads without
the opportunity to charge a fair, reasonable, and sustainable fee. The
guardians are expected to serve the client, the court, and the public pro
bono. Pro bono is a Latin term meaning for the public good and refers to
professional services provided at no cost or a very low cost. Pro bono has
connotations of volunteerism but largely that is not what's happening in
many courtrooms throughout the country. Some judges are frequently co-
ercing, cajoling, and influencing professional guardians to take pro bono
appointments for indigent clients. When | started the Palm Beach County
Guardianship Integrity Assurance Program in 2011, it was commonplace
for judges to appoint guardians to take a pro bono case with an unspoken
promise of a quid pro quo appointment to a well-paying case. Those days
are happily over but the “arm twisting” continues in many jurisdictions.

The court’s predicament is understandable. Looking down from the bench,

the judge sees a vulnerable and compromised person, oftentimes at the

lowest point of their life, desperate for interventions, services, or some

tough compassion. The person sorely needs a guardian. There is too fre-

quently no family willing or suitable to be appointed guardian. There are

no assets and income to afford a private professional guardian. The most

pressing problem to solve is literally standing before the judge. If there

are no public guardian programs or no public guardians with the workload

capacity to accept the case (some public guardians are forced to take the

case regardless), the judge commences with the bulldozing and applying

pressure on the private professional guardian. The judge can take solace

for successfully solving the immediate problem. However, the victory is

shortsighted because the court is creating several ancillary problems, in-

cluding:

e The true need to properly and fully fund public guardianship is hidden
and masked.

e The judge has unwittingly placed greater financial pressure and emo-
tional stress on a good and conscientious guardian.

e The judge has set the guardian up for failure, especially a new or inex-
pertly skilled guardian.

e The guardian may become disgruntled and dissatisfied; in some juris-
dictions, there is a guardian shortage already.

e Theforced appointment can serve as rationalization or justification for

Continued on page 3
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CONTINUED: PRESIDENT’'S MESSAGE

dishonest actions by the guardian. (Remember, fraud is a
human condition, everyone is susceptible.)

e Asystemisinadvertently created of potentially lesser qual-
ity services for underrepresented and downtrodden per-
sons, and possibly higher quality services for privileged anc’
affluent persons.

#PublicGuardianFunding pays homage to all of those pro-
fessionals struggling and persevering to provide high quality
guardian services to indigent, low-income, and other marginal-
ized clients. This includes public, corporate, and private guard-
ians. All guardians deserve to be compensated fairly and reas-
onably; paid commensurate with their expertise, experience,
education and results achieved. All guardians deserve a fair
wage! All guardians deserve financial security! It's time public
policy matches state appropriations for guardians of last resort.

For all of our NGA members, please know that we are all con-
nected by “"good, ethical and benevolent guardianship” as a way
to better protect those needing protection. Your passion to bet-
ter protect the dignity and respect of significantly incapacitated
persons needing guardianship is truly appreciated. Remember
to register for the upcoming Coffee Chat: Stressed Out? Tips to
Manage Stress in Your Life on December 19 and maybe we can
talk about solutions to forced pro bono appointments. Stay
tuned for more information about the Virtual Colloquium on

2022 BOARD OF DIRECTORS

Wanda Bevington, NCG
Cincinnati, OH
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President
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West Palm Beach, FL
561- 355-6782
apalmieri@mypalmbeachclerk.com
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Guardianship (May 17-18, 2023). Please reach out and let me
know your thoughts on #PublicGuardianFunding.

Warmest regards,

Ctebbon:

ANTHONY’S FINAL
THOUGHTS

NGA has a tradition of asking the outgoing president a few
questions at the end of the year, and Anthony was willing to
share his reflections.

He shares some unexpected things from the year (including
an emergency airplane landing during one of his many flights),
discusses who helped him along the way, and explains what|

His questions and answers can be ¥
found here. ‘
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2023 BOARD ELECTION RESULTS AND LEADERSHIP

EXECUTIVE COMMITTEE

President
#8 Heather L. Connors, Ph.D., NCG is the executive director of The Center for
#8 Guardianship Excellence, where she strives to ensure that those in need of guardi-
| anship have guardians trained to support their values, goals and preferences. In her
prior role, as the director of research for Guardian Community Trust, she designed
and launched the Guardianship Academy which provided training on issues sur-
1 rounding guardianship. It was that work that provided the foundation and inspir-
ation for The Center for Guardianship Excellence and the work she is doing today.

Heather began exploring guardianship as an undergraduate intern and has continued in the field
throughout her educational and professional career. She is a published author and has taught
undergraduate and graduate level courses in aging, sociology and qualitative research methods.
In addition to her professional work and volunteer efforts with NGA, she serves on the boards
of multiple organizations including the Center for Guardianship Certification, and the Central
Massachusetts Agency on Aging. She is a member of the Massachusetts Guardianship Policy
Institute and serves on the advisory committee for Public Guardian Services.

Heather earned her Doctorate of Philosophy in Gerontology Policy Studies from the University
of Massachusetts Boston where she completed a dissertation titled Autonomy vs. Protection: A
Comparison of Physicians, Elder Law Attorneys, and Protective Service Case Managers. She earned
a Master of Science in Gerontology from the University of Massachusetts and a Bachelor of Arts
in Sociology from the College of the Holy Cross.

President-Elect
Shannon Butler, NMG is the founder, owner, and primary service provider at Eth-
ical Solutions LLC. She is the only Certified Master Guardian in the state of Min-
nesota and has more than 25 years of experience in the mental health field.

{ Shannon prides herself in providing professional, ethical, quality individualized ser-
vices to vulnerable populations and specializes in challenging and complex cases.

Secretary/Treasurer

Carleton Coleman is a past president of NGA and is a familiar face to anyone who
has attended the conference the last few years. He has 25 years of service with
the Georgia Department of Human Services, working with the aging and disabled
adult population. He is a caring and compassionate individual who is genuinely
concerned about the well-being of others. Carleton believes in treating people
with dignity and respect. He expects the same of his staff, and is always reminding
_ staff to treat the clients served through the public guardianship office in the same
manner as they would their own family member.

Past President

Anthony Palmieri is the Deputy Inspector General in the Palm Beach County
Clerk of the Circuit Court & Comptroller, Division of Inspector General. Anthony is
a nationally-recognized expert and speaker on investigating silver collar crimes,
monitoring guardianships, and collecting guardianship data; and he has been
quoted in the Wall Street Journal, the New Yorker, the Palm Beach Post, and the
Orlando Sentinel. His expertise and contributions to the field were acknowledged
recently in a Netflix “Guardians, Inc.” documentary and as a Barry University Dis-
tinguished Alumni Award recipient. During his year as NGA president, he travelled more than
50,000 miles to spread NGA's message of “good, ethical, and benevolent guardianship.”

BOARD MEMBERS

Karen Digh Allen, Esq.,
NCG, has served as Callaway
County Public
Administrator
for 25 years
after work-
ing for vari-
ous  Missouri
state agencies
as legal counsel dealing with
nursing home licensure, social
services, and corrections.

Karen is a member of Mis-
souri’s Working Interdisciplin-
ary Network of Guardianship
Stakeholders (Mo-Wings) and
the Missouri Supported De-
cision Making Consortium.
She serves the Missouri Asso-
ciation of Public Administrat-
ors (MAPA) as Co-Chair for the
MAPA Legislative Committee
and is Vice Chair for the Mis-
souri Association of Counties
Steering Committee on Poli-
cing/Justice/Mental  Health.
Karen is active on the national
level with the National As-
sociation of Counties where
she focuses on mental health
issues and the importance of
improving mental health ser-
vices throughout our nation.

Eric O'Connor, NCG atten-
ded Robert Morris University,
completing
degrees in
human  re-
sources and
business
manage-

¥i ment. He
holds FINRA Series 7, Series
66, Series 63, and Series 6
qualifications, is a Circle of
Wealth Advisor, and is an
Authorized Practitioner of
the Nelson Nash Institute. In

Continued on next page
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2017, Eric received certification as a National Certified Guard-
ian (NCG) and in 2021 he was honored as the recipient of the
National Certified Guardian Excellence Award. In 2019, he was
selected to participate in a committee that will oversee changes
and enhancements to the Pennsylvania Guardianship Tracking
System (GTS) that was implemented by the Commonwealth in
2018. In 2020, Mr. O’Connor earned the designation of Certified
Medicaid Planner™ (CMPTM). Mr. O’Connor is also the act-
ing chairman of the board for the Beaver County Children and
Youth Services advisory board.

Kristine Santiso, NCG, is a master’s level licensed social worker
who has 23 years of experience in the social services field. Cur-
rently working as a critical care social worker
at Penn Highlands Healthcare, Kristine fo-
cuses her daily tasks on assessment, inter-
vention and discharge planning for those indi-
viduals who need intensive care. Much of her
day is focused on problem solving and formu-
lating discharge plans to ensure they are ap-
propriate ‘and safe. She is also involved in end-of-life decisions,
educating patients and families on community services, and
working closely with medical personnel. When not at the hos-
pital, Kristine focuses her attention by teaching part time for
Northern Pennsylvania Regional College where she educates

the next generation of social workers. Independently, Kristine
provides power of attorney and guardianship services to those
who are in need. Kristine has thrown herself into building the
Pennsylvania Guardianship Network to allow for continued sup-
port, education, and guidance to those offering guardianship
services throughout the state.

Lisa Wawrzonek is currently the statewide guardianship com-
pliance officer and court visitor administrator for the Alaska
Court System. Lisa’s 22-year career began as
a court visitor doing initial investigations and
monitoring reviews for adult guardianship and
conservatorship cases all over Alaska. In addi-
tion, she participated with the NGA affiliate, AS-
AGA, the Alaska State Association for Guardian-
ship and Advocacy, both as a board member and
the administrator. Lisa compliments her professional guardian-
ship experience with a personal role; volunteer guardian to one
person in Anchorage. She also has 15 years of experience work-
ing with individuals and their families affected by Alzheimer’s
and other related dementias. Lisa has a bachelors degree in
human services and a masters in gerontology. Lisa’s personal
hobbies include travel, cooking, and boating in the Prince Wil-
liam Sound with her husband, Rich.

We are software for professional Guardians, Trustees, Care Managers, Fiduciaries,

Money Managers & Representative Payees.

e Exactrequires no installation.

e Your data is secure and you can work from anywhere with an Internet

connection.

e Exact enables you to serve more clients with existing staff.
e Setup recurring bill payments and automatic alerts.

e SSA, VA and court reports are available at the push of a button.
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MEMBER OF THE YEAR: ANGIE CASAVECCHIA, NMG

At the National Conference on
Guardianship, Angie Casavec-
chia of Missouri was awarded
NGA's Member of the Year
award. This award is presented
to a member in good standing
who, among other things, prac-
tices guardianship that reflects
NGA's Standards of Practice,
demonstrates outstanding dedi-
cation to the guardianship com-
munity by volunteering with
NGA and/or a stateflocal guard-

L1 janship organization, and con-
tributes to a positive image for guardianship

Angie has has served for more than 12 years as a Missouri Public
Administrator and oversees a caseload of between 450-500 at
any given time. She is an active member of the Missouri Associ-
ation of Public Administrators (MAPA), where she serves as the
chair of the awards committee; chair of the ethics committee;
and chair of the MAPA NGA committee. Over the years, she has
served in other capacities, including arranging and hosting an-
nual regional trainings and serving on various statewide MAPA
annual conference committees.

In 2019, Angie adapted the NGA Ethical Principles into the

MAPA Ethical Principles (with permission from NGA). MAPA
adopted these Ethical Principals as the Standard of Ethics used
to guide all Missouri Public Administrators.

Within her guardianship office, Angie developed a restoration
program for the clients and she has trained her case managers
to implement the use of the least restrictive environment, in-
dividualized treatment, and self-direction for their clients. The
goal of her office is to ensure that clients’ values, morals, wishes
and voices are understood and accepted when decisions are be-
ing made that impact their lives.

She has initiated holiday donation drives for clients and has
formed a personal hygiene donation program. The program has
succeeded in building a supply of personal products that also
includes socks and underwear. The program has also led to the
addition of new community partners in the region.

In 2020, Angie was chosen by MAPA as the Public Administrator
of the Year. The recipient of this award is judged on achieve-
ment as County Public Administrator, contributions to the Mis-
souri Association of Public Administrators, and community ser-
vice. When contacting Angie’s family to arrange the PA of the
Year award ceremony, Angie’s sister said it best, "....but mostly,
she devotes her life to helping people who need it. The more
someone needs help, the more she digs in and does the work. It
gives her purpose, and she is exceptional at it.”
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MEMBER EXCLUSIVE:
VIRTUAL SPECIAL INTEREST
GROUPS

CENTER FOR GUARDIANSHIP
CERTIFICATION HONORS
DANIELLE BOGGS, NCG

As part of its recently-expanded member benefits,
NGA is pleased to offer virtual special interest groups.
These groups allow members with similar special inter-
ests to chat virtually with their peers across the coun-
try. Groups are beginning to form and the members of
each group will determine the frequency and agendas
for the calls.

Starting a New Guardianship Business
Members of this group have started new guardianship
businesses, are in the process, or are just thinking about
it! Group members will learn from each other, share re-
sources, and discuss lessons learned about the process
of starting new businesses.

Certification Study Group
Group members will work together to study for CGC's
certification exam, discussing hypothetical questions
and scenarios, and reviewing study materials. This spe-
cial interest group does not take the place of NGA's Re-
view Course webinar or printed study guide.

Public Guardians
NGA has received requests for programming specific
to public guardians, and this special interest group is
intended to allow public guardians to discuss topics
shared by those in the unique position of serving as a
public guardian.

Join a Group
Groups are forming now and the first calls will happenin
the coming months, based on interest and availability
of group members. If you are interested in joining one
of these special interest groups, email info@guardian-
ship.org and sign up. Be sure to indicate which group(s)
you wish to join.

These groups are exclusive to members, so remember
to renew before the end of the year to guarantee your
participation next year!

CGC recently named Danielle Boggs,
NCG, as the 2022 National Certified
& | Guardian Excellence Award winner. One
& || of the highest honors bestowed by CGC,
bgi| the award recognizes the person’s ex-
emplary work as an NCG and demon-
strated knowledge of advanced guard-
W ianship concepts, ethics and issues.

i Boggs, who became a National Certified

# 8 Guardianin 2015, was nominated for her
commitment to guardianship. For nearly 20 years, she
has been a dedicated and hardworking caregiver who
spends countless hours working for the betterment of
others. During the presentation at NGA's conference,
CGC's Michelle Keyser said, "Danielle is a leader and a
champion for guardianship.”

In 2013, Boggs was elected as a Public Administrator;
and in that role she serves as a guardian and conserva-
tor for approximately 110 individuals.

She is committed to the guardianship community on
the state and national levels. Her involvement with the
Missouri Association of Public Administrators has been
described as instrumental to the growth of profession-
alism within the organization. In addition to serving on
several committees, one of the biggest tasks she has
taken on is being part of the team that created the
Standards of Practice ensuring that Missouri’s stan-
dards are in line with NGA's standards. On the national
level, Boggs is NGA's state affiliate representative for
Missouri. She also serves as a board member for the
Missouri Association of Counties and is a member of
their mental health/justice/policing steering commit-
tee.

Boggs also volunteers in her community. She is board
secretary of WC CapeAbilities, volunteers for Webster
County Ozarks Area Community Action Corporation,
the Hidden Waters Nature Park, the Marshfield Com-
munity Theatre and the Marshfield High School Booster
Club.
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Guardian Sets Reasonable Boundaries for Father Spewing Angry Vitriol
Matter of Guardianship of M.H., 965 N.W.2d 874 (N.D. 2021)

By Heather Krumm, Esq., Redmann Law, P.C., The Boutique Law Firm in Bismarck-Mandan

Relationships are a key ingredient for a happy life, but
not all relationships are healthy or beneficial. This is
particularly true for vulnerable individuals who may be
at risk of exploitation, abuse, or harassment. One of
many balancing acts guardians must perform is in de-
termining whether a relationship is in the best interest
of the protected person and, if not, what to do about it.

Many states have been working to modernize guardian-
ship laws, providing additional protections and creating
a clearer framework for guardians. Although state laws
vary (often significantly), historically, it was presumed
that a guardian has the right to set limits on visitation
or communication; however, the modern trend in state
law is to set parameters on the guardian’s role in this
area. See, for several examples, Guardianship and the
Right to Visitation, Communication, and Interaction: A
Legislative Fact Sheet (American Bar Association, May
2018). In some states, such as California, a guardian’s
authority to restrict visitation without order of the court
is constrained. In other states, including North Dakota,
a guardian may restrict visitation when doing so is in
the best interests of the person, and interested parties
may petition the court for review of this decision. See
id.; and see North Dakota Century Code § 30.1-28-12.2.

When making decisions as a guardian, these updated
statutes should be read in concert with other resources,
including the National Guardianship Association Stand-
ards of Practice. Of relevance here, Standard #4 re-
quires guardians to promote social interactions and
meaningful relationships consistent with the prefer-
ences of the person, unless it will substantially harm the
person. A guardian should be aware of the protected
person’s friends, family, and social contacts, and the
potential benefits and harms which may be presented
by contact with these individuals.

It is essential that the guardian keep the person’s needs
and best interests at the forefront of this analysis,
something that can be particularly difficult when there
is a personal history of acrimony between the guardian

and the person initiating contact with the protected
person, for example, ex-spouses.

In Matter of Guardianship of M.H., 965 N.W.2d 874 (N.D.
2021), the North Dakota Supreme Court considered the
issue of when a guardian may restrict or limit contact
with a protected person. In this case, the appellant,
M.H.’s father, challenged a district court decision deny-
ing his petition to remove the current guardian (M.H.’s
mother) and appoint himself as guardian, and denying
his request to remove contact restrictions placed by the
guardian, restricting his ability to contact M.H.

Following multiple incidents of angry outbursts directed
at M.H.’s staff which caused stress and anxiety in M.H.,
the guardian placed phone and visitation restrictions
on the father. M.H. testified that she did not want her
father coming to her apartment, and the district court
determined that her testimony was competent. Based
on this evidence, along with other evidence regarding
the father’s behavior, the district court found that the
restrictions placed on the visitation were in M.H.’s best
interests.

The North Dakota Supreme Court determined that
the standard of review on appeal for the visitation is-
sue is the clearly erroneous standard, a very deferential
standard of review. Applying this standard to the case
at hand, the Court came to the conclusion that the dis-
trict court did not misapply the law, and the record was
sufficient to support the conclusion that the contact re-
strictions were appropriate under the circumstances.

Although not referenced by the Court, importantly, be-
fore restricting visitation, the guardian made attempts
to structure the contact in a way that would minimize
potential harms while still allowing the family contact
to continue, and she actively communicated with the
protected person to determine her wishes and needs
before acting. Such steps ensure that the individual’s
needs are met while insulating the guardian should
their decisions be challenged in court.
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Wards with UK assets

It is always good to see so many Guardians, Conservators
and Attorneys at the NGA conference each year and it
has been frustrating that we have not been able to get to
the last three conferences! | am often asked why we
travel all the way across “the pond” to come to the
conference and how we can work with you. The easiest
way is to outline one of the cases that we have worked
on alongside a US Guardian.

Mr X was born, and grew up in the UK. He met an
American lady and they moved over to the US and they
marrfed. Sadly the marriage broke down but he decided
to remain in the US as by then he had a career there.
There were no children. His parents remained in the UK
and subsequently passed away, leaving him to inherit the
house which he had grown up in.

Over the years, sadly dementia set in and ultimately a
Guardian was appointed to support him. When going
through his papers the Guardian found out that he
owned the property in the UK, and had a bank account, a
pension and some stock in the UK. They were unsure
how these should be dealt with so contacted me on the
advice of a colleague. | confirmed that as there was a
property involved it would be necessary to have what is
known as a Deputy appointed in the UK to deal with the
property as well as the pension and the bank accounts.
The Guardian obtained authority from the US Court for
them to be able to instruct me. From there we
proceeded with the application in the UK.

Because Mr X had indicated that he may wish to return
to the UK at some point and because he didnt
immediately need to sell the UK property, it was agreed
that we retain the UK property and rent it out to provide
an income.

www.ashtonslegal.co.uk

There were some people living illegally in the property
and | was able to arrange for them to move out so that
the property could be rented. We arranged for Mr X's
pension to start being paid and also arranged for the sale
of the small amount of stock that he held. We continue
to work with the US Guardian, keeping them updated
and providing the necessary information for their Court
reporting. We also communicated and reviewed what we
need to do for Mr X on a regular basis.

Today more people are living and working in different
countries around the world and it is not uncommon for
them to retain assets in those countries, whether this is
bank accounts, property, stock etc. If you have a client
with UK assets, please feel free to contact me to discuss
how we may be able to assist you with dealing with
these. | appreciate that everyone’s circumstances are
different so an initial discussion on what the options are
for your clients will hopefully be useful. | can be
contacted by email or by phone, but please bear in mind
that there is a time difference!

Otherwise we look forward to seeing you all in Dallas at
the conference!

Adrian Mundell

Adrian Mundell
adrian.mundell@ashtonslegal.co.uk
011 44 1842 768778

Paul Humphries
paul.humphries@ashtonslegal.co.uk
011441842 768765

Ashtons

UK LAWYERS

Ashtons Legal is authorised and regulated by the Solicitors Regulation Authority
(Recognised Body number 45826). The information contained in this advertorial is of a
general nature and specific advice should be sought for specific situations. We believe
the information to be correct as at the time of publication, August 2022. While all
possible care is taken in the preparation of this advertorial, no responsibility for loss
occasioned by any person acting or refraining from acting as a result of the material
contained herein can be accepted by the firm or the authors.
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WELCOME TO THESE NEW MEMBERS

Michael Andrews Shell Lake, WI Ann Ochwat Palm Desert, CA
Jason Asbill Metairie, LA Nicole Pead St. George, UT
Tria Athey, TXCG Waco, TX Mary Peters Charleston, SC
Scott Bernstein Bismarck, ND Sarah Piercy Naples, FL
Bonnie Bretzke, TXCG Waco, TX Robert Porter, NCG Bloomington, IL
Cindi Brown Waco, TX Russell Pottharst Los Angeles, CA
Jennifer Bryson Houston, TX Micah Ralston, NCG Salem, OR
Kathryn Byrd Detriot, Ml Shannon Redilla Evansville, IN
Kathryn Cabunoc, NCG Torrance, CA Inez Russell, NCG Waco, TX
Nathaniel Canillas Noblesville, IN Jennifer Salzer, NCG Jamestown, ND
Janet Caufield Boise, ID Jennifer Seay Waco, TX

Bob Comolli Ft. Worth, TX Jennifer Sheppard Nashville, TN

Jon Dahlin Medford, OR Betty Tedesco, LCSW, CMC-Emer.  New Orleans, LA
Mary Dargan University Place, WA Carolyn Teifel Aloha, OR

Dion Davis, NCG, CLPF San Diego, CA Sandra Thoen Boise, ID

Sheryl Fappiano Leeds, MA Olivia Thompson Jackson, TN
Giselle Fuller, NCG, CDP Eugene, OR Pauline Trefren La Center, WA
DanGlenn Boise, ID Clifford Walker, NMG, TxCG  Austin, TX
Charles Golbert, Esq. Chicago, IL Delaine White Overland Park, KS
Timm Gorske Salem, OR AmberWidmer, NCG, LPN  Jamestown, ND
Shari Gray-Dorn Madison, WI Paula Williamson Charlottesville, IN
Emese Halasz-Maynard Boise, ID Kristin * Katie” Woods, Esq., NCG  St. George, UT
Megan Harper Idaho Falls, ID Colin Woods, LCSW, NCG St. George, UT
Sean Harris Burien, WA Karen Woods, NCG St. George, UT
Beverly Heaton Waco, TX

Lisa Heidrich Bismarck, ND

Robert Heppenheimer  Northport, NY NATIONAL CONFERENCE ON
Leonard James |lI Spring, TX GUARD'ANSH'D

Taunya Jones Boise, ID

Teresa Kellar Bismarck, ND +

Rita King Santa Ana, CA

Kasey Klieg| Boise, ID October 14 =17, 2023
Laura Lugardo ChinoValley, AZ ORLANDO, FLORIDA
Sharon Luster Indianapolis, IN

Brian Luster Indianapolis, IN

Jesus Maria Madrigal Ventura, CA

Denise Martin Bend, OR

Deann Martin Waco, TX

Mark Mello, NCG Port Orchard, WA

Kevin Miner, TxCG Waco, TX

Tara Morast Bismarck, ND

Kim Noel, TXCG Waco, TX

Landon Ochwat, NCG Palm Desert, CA

The National Guardian | guardianship.org
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NEW SELF-STUDY
COURSES

Do you need a few more continuing edu-

3ER EXCL
@ EFEE Z :H:HAF cation credits before the end of the year?
NGA has you covered! Check out the self-

Stressed OUt? ftudy courses, featuring SIX new topics!

. ! 1 Protective Orders and Limited Guard-
T|ps to anage the Stress in Your Life ianships: Legal Tools for Sidelining
/ Plenary Guardianship

y *  Maximizing Autonomy and Ensuring
Accountability Rights-Based Post-Ap-
pointment Issues in the “New Normal”

*  What's Working in Guardianship Mon-
itoring: Challenges and Best Practices

e AnArgument and a Roadmap for Reg-
ulating the Court-Appointed Profes-
sional Fiduciary

e Supported Decision Making: Potential
and Challenges for Older Persons

e Addressing Abuse by Guardians: The
Roles of Adult Protective Services, Law
Enforcement, and the Courts

change so that we may offer the space to other inter ted members.

WHERE WAS ANTHONY?

In President Anthony Palmier’s president’s message (page 1) he

referenced traveling 50,000 miles to spread the message of good,
ethical, and benevolent guardianship. Here’s a list of his travels. V I R I U A L
North Dakota (virtual) ¢ NGA board meeting: Wis-

e Texas (twice) consin
e Missouri e  Florida (twice)
e Michigan e Ohio
e Arizona o Alaska
e CGCmeeting: Pennsylvania ¢  Minnesota
e NCPJconference: Colorado * NGA conference in Texas
e North Carolina (virtual) e Tennessee
e Washington (virtual) e Oregon
e Massachusetts (virtual) e Korea Congress on Adult G UA R D I A N S H I P
e lllinois (virtual) Guardianship (South Korea)
e World Conference on Adult (virtual)
Capacity (Scotland)
e
° ® o 0
. ° IVIay 17 - 18, 2023
L o
° e o 4 B
° & -
. S ER N DETAIESACOMINGES© ©N
. A
[ )
®
o ¢ L]
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